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The comments as outlined below are the result of the Targeted Consultation Paper submitted to the New Zealand Security Association by the Ministry of Justice
Key Issues to be considered based on the questions submitted in the consultation document
1 Who should need to be licensed, and/or have responsibilities under the Act.

Definition
It is agreed that all activities within the security industry should be catered for in the act.

It will be important that the definition is developed to ensure that it incorporates all – the risk will be around developing a definition that is too 

prescriptive and by its nature allows industry participants to find a loop hole. Particular reference should be given to document destruction and records management as it is not always seen to be a security function. 
Or 

Due to its prescriptive nature will not accommodate the changing nature of the industry. i.e. Security is an industry where there is ongoing development and it will be important that the definition is flexible enough to accommodate the ongoing changes and innovations.

It is recommended that the act includes ‘in house security ‘ operators at premises open to the public. E.g. Shopping centers, places of learning, health facilities, banks, ports and airports. i.e. Areas that are not always open to the public as of right but are used by the public for gatherings and services.
Registration Authority Powers in relation to definition

The Registration Authority must have powers to determine the definition and it is important that the registration authority’s determinations are binding.

2 Who should administer the Act? With what administrative support? Who should have responsibility for enforcement?


It is agreed that a proposed dedicated enforcement unit should be established.


It will be important that the enforcement authority has the power to

a) Determined binding definitions

b) Has the power to prosecute unlicensed companies and individuals

c) Initiate and implement prosecutions in a robust and timely manner.  


3
What should be the eligibility criteria for licenses and certificates? In what circumstances should someone have their license or certificate taken away from them?

Similarly to points one and two – the importance of the clarity of the definitions is a key to the success .

There is still confusion as to the delineation between a license and a certificate of approval.

 Recommend the following levels of licenses
.
· Master License for all companies, partnerships and sole traders.

· Provisional License for people coming into the industry

· Specified Licenses depending on activity. eg systems installations, guarding. 

Mandatory training is a key to raising the standard of the industry and minimising risk of security based issues and crisis.
4 How often should relicensing occur? What procedures should be followed for licensing and relicensing


Master licenses renewal 5 yearly 

Recommended time of two years for the renewals of other licenses (currently COA’s). This time is recommended due to the mobility of the individuals within the industry.

In all cases it will be important that robust annual returns accompany statutory declarations.

To avoid delays it is recommended that the renewal of licenses should be on the anniversary of the granting of the license, therefore spreading the workload over the year.
5
What should the various responsibilities of license and certificate holders

Private investigators do not come under the auspices of the NZSA and as this is a specialised area of expertise we would prefer not to comment apart from endorsing the need for them to be included in the act. 
6
What offence provisions should there be, and what should the penalties for various offences be?


The suggested schedule of maximum fines is in keeping with industry expectations and are acceptable. It is suggested that there be ability for the authority to update the schedule of fines in line with inflation.


A further two areas of consideration are


To ensure that the provisions cover cases where contracts are granted to licensed providers who then sub contract to unlicensed providers. It will be important that the provisions enable the authority to deal with these parties.

A method of instant fines where it is found that a company has unlicensed employees. This would be a quick, effective and non expensive manner to ensure compliance.

7
What do you believe is likely to be the impact of these proposals on your business or organisation or the industry as a whole?

There will be an economic impact on some companies who currently due to their smaller size are avoiding licensing and training.

Many companies currently do not license all their people avoiding compliance costs.

There will increased costs in relation to the mandatory training as many companies do not currently have any formal training in place.

There is potential for these smaller companies who are currently not fulfilling the professional obligations to close down.

The fully compliant companies who are fully licensed and carry out formal training will not be impacted.

There will be some savings for companies recruiting new staff as licensing will be an entry requirement and, in many cases, this will be at the cost of the applicant. 
There will be ongoing training but this is seen as a cost of compliance and running a good business.

There will be further saving of annual licensing.

8
Do you believe there are other feasible proposals that may be superior to one or more of the proposals set out in this targeted consultation paper?

· The security industry has moved a long way since the present Act was promulgated and the definitions are continually changing. 
· Recommend that consideration be given to the title of the Act.  Suggest something like, the Security Industry Act. 

· The industry believes that training, over all sectors, is paramount. 
· It is recommended that financial resources, funded from licensing fees, are allocated to the industry to promote the educational requirements and promote the changes to the public.
· Due to the innovation within the security industry it will be important that there is the ability to continually review and add relevant clauses to the act when appropriate. 
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